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compromise and/or waiver of claims for
benefits filed or benefits payable under
section 415 and part C of title IV of the
Act. The endorsement provisions con-
tained in paragraph (a) of this section
shall be construed to incorporate these
prohibitions in any policy or contract
of insurance obtained by an operator to
meet the obligations imposed on such
operator by section 423 of the Act.

(6) Additional requirements. In addi-
tion to the requirements described in
paragraph (¢)(1) through (5) of this sec-
tion, the endorsement provisions con-
tained in paragraph (a) of this section
shall, to the fullest extent possible, be
construed to bring any policy or con-
tract of insurance entered into by an
operator for the purpose of insuring
such operator’s liability under part C
of title IV of the Act into conformity
with the legal requirements placed
upon such operator by section 415 and
part C of title IV of the Act and parts
720 and 725 of this subchapter.

(d) Nothing in this section shall re-
lieve any operator or carrier of the
duty to comply with any State work-
men’s compensation law, except insofar
as such State law is in conflict with
the provisions of this section.

§726.204 Statutory policy provisions.

Pursuant to section 423(b) of part C
of title IV of the Act each policy or
contract of insurance obtained to com-
ply with the requirements of section
423(a) of the Act must contain or shall
be construed to contain—

(a) A provision to pay benefits re-
quired under section 422 of the Act,
notwithstanding the provisions of the
State workmen’s compensation law
which may provide for lesser payments;
and,

(b) A provision that insolvency or
bankruptcy of the operator or dis-
charge therein (or both) shall not re-
lieve the carrier from liability for such
payments.

§726.205 Other forms of endorsement
and policies.

Forms of endorsement or policies
other than that described in §726.203
may be entered into by operators to in-
sure their liability under the Act. How-
ever, any form of endorsement or pol-
icy which materially alters or at-

§726.208

tempts to materially alter an opera-
tor’s liability for the payment of any
benefits under the Act shall be deemed
insufficient to discharge such opera-
tor’s duties and responsibilities as pre-
scribed in part C of title IV of the Act.
In any event, the failure of an operator
to obtain an adequate policy or con-
tract of insurance shall not affect such
operator’s liability for the payment of
any benefits for which he is determined
liable.

§726.206 Terms of policies.

A policy or contract of insurance
shall be issued for the term of 1 year
from the date that it becomes effec-
tive, but if such insurance be not need-
ed except for a particular contract or
operation, the term of the policy may
be limited to the period of such con-
tract or operation.

§726.207 Discharge by the carrier of
obligations and duties of operator.

Every obligation and duty in respect
of payment of benefits, the providing of
medical and other treatment and care,
the payment or furnishing of any other
benefit required by the Act and in re-
spect of the carrying out of the admin-
istrative procedure required or imposed
by the Act or the regulations in this
part or part 725 of this subchapter upon
an operator shall be discharged and
carried out by the carrier as appro-
priate. Notice to or knowledge of an
operator of the occurrence of total dis-
ability or death due to pneumoconiosis
shall be notice to or knowledge of such
carrier. Jurisdiction of the operator by
a district director, administrative law
judge, the Office, or appropriate appel-
late authority under the Act shall be
jurisdiction of such carrier. Any re-
quirement under any benefits order,
finding, or decision shall be binding
upon such carrier in the same manner
and to the same extent as upon the op-
erator.

REPORTS BY CARRIER

§726.208 Report by carrier of issuance
of policy or endorsement.

Each carrier shall report to the Of-
fice each policy and endorsement
issued, canceled, or renewed by it to an
operator. The report shall be made in
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§726.209

such manner and on such form as the
Office may require.

§726.209 Report; by whom sent.

The report of issuance, cancellation,
or renewal of a policy and endorsement
provided for in §726.208 shall be sent by
the home office of the carrier, except
that any carrier may authorize its
agency or agencies to make such re-
ports to the Office.

§726.210 Agreement to be bound by re-
port.

Every carrier seeking to write insur-
ance under the provisions of the Act
shall be deemed to have agreed that
the acceptance by the Office of a report
of the issuance or renewal of a policy of
insurance, as provided for by §726.208
shall bind the carrier to full liability
for the obligations under the Act of the
operator named in said report. It shall
be no defense to this agreement that
the carrier failed or delayed to issue,
cancel, or renew the policy to the oper-
ator covered by this report.

§726.211 Name of one employer only
shall be given in each report.

A separate report of the issuance or
renewal of a policy and endorsement,
provided for by §726.208, shall be made
for each operator covered by a policy.
If a policy is issued or renewed insuring
more than one operator, a separate re-
port for each operator so covered shall
be sent to the Office with the name of
only one operator on each such report.

§726.212 Notice of cancellation.

Cancellation of a contract or policy
of insurance issued under authority of
the Act shall not become effective oth-
erwise than as provided by 33 U.S.C.
936(b); and notice of a proposed can-
cellation shall be given to the Office
and to the operator in accordance with
the provisions of 33 U.S.C. 912(c), 30
days before such cancellation is in-
tended to be effective (see section
422(a) of part C of title IV of the Act).

§726.213 Reports by carriers con-
cerning the payment of benefits.
Pursuant to 33 U.S.C. 914(c) as incor-
porated by section 422(a) of part C of
title IV of the Act and §726.207 each
carrier issuing a policy or contract of
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insurance under the Act shall upon
making the first payment of benefits
and upon the suspension of any pay-
ment in any case, immediately notify
the Office in accordance with a form
prescribed by the Office that payment
of benefit has begun or has been sus-
pended as the case may be. In addition,
each such carrier shall at the request
of the Office submit to the Office such
additional information concerning
policies or contracts of insurance
issued to guarantee the payment of
benefits under the Act and any benefits
paid thereunder, as the Office may
from time to time require to carry out
its responsibilities under the Act.

Subpart D—Civil Money Penailties

§726.300 Purpose and scope.

Any operator which is required to se-
cure the payment of benefits under sec-
tion 423 of the Act and §726.4 and which
fails to secure such benefits, shall be
subject to a civil penalty of not more
than $1,000 for each day during which
such failure occurs. If the operator is a
corporation, the president, secretary,
and treasurer of the operator shall also
be severally liable for the penalty
based on the operator’s failure to se-
cure the payment of benefits. This sub-
part defines those terms necessary for
administration of the civil money pen-
alty provisions, describes the criteria
for determining the amount of penalty
to be assessed, and sets forth applicable
procedures for the assessment and con-
test of penalties.

§726.301 Definitions.

In addition to the definitions pro-
vided in part 725 of this subchapter and
§726.8, the following definitions apply
to this subpart:

(a) Division Director means the Direc-
tor, Division of Coal Mine Workers’
Compensation, Office of Workers’ Com-
pensation Programs, or such other offi-
cial authorized by the Division Direc-
tor to perform any of the functions of
the Division Director under this sub-
part.

(b) President, secretary, or treasurer
means the officers of a corporation as
designated pursuant to the laws and
regulations of the state in which the
corporation is incorporated or, if that
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